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DETAILED ACTION 



1. 



Claims 1-34 are presented for examination. 



Claim Rejections - 35 USC § 101 



2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 24-32 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. It appears claims 24 and 25 would reasonably be interpreted by 
one of ordinary skill as a system of software per se, failing to fall within a statutory category of 
invention. Applicants' disclosure contains no explicit and deliberate definition for the term 
"module", and in the context of the disclosure and claims in question, one of ordinary skill would 
reasonably interpret the modules as software applications. As such, the system of modules alone 
is not a machine, and it is clearly not a process, manufacture nor composition of matter. 



Claim Rejections - 35 USC § 112 



3. 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 



The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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4. Claims 1-23, 30-34 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A. The following terms lack antecedent basis: 

I. the message tracking system - claim 12 

II. originators - claims 30 and 31 

B. The claim language in the following claims is being considered as indefinite: 

I. As per claims 1, 23, 33 and 34, the limitation of "maintaining a content 
transmission count for each of the originators" is not clearly explained 
since there is only one originator. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section- 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-6, 16, 24 and 33 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Lamkin et al. [ US Patent No 6,957,220 ]. 
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7. As per claim 1 ? Lamkin discloses the invention as claimed including a method for 
tracking content communicated over a network [ i.e. tracking and supporting the distribution of 
content ] [ Figure 1; Abstract; and col 2, lines 38-53 ], comprising: 

receiving at least one message and associated content from an originator of the content 
over the network [ i.e. receive information from the primary distributor ] [ Abstract; col 2, lines 
43-45; and col 11, lines 36-45 ]; 

associating watermark data with the content to provide watermarked content [ i.e. digital 
watermarking ] [ col 6, lines 35-47 ]; 

registering the watermarked content to record an association of the watermarked content 
with the originator of the watermarked content [ i.e. registration information ] [ 308, 310, Figure 
3; Abstract; col 3, lines 5-13; and col 1 1, lines 44-46 ]; 

monitoring for subsequent transmission of the watermarked content over the network to 
identify the originator of the watermarked content [ i.e. the database maintains a record for each 
tracking identifier ] [ 312, Figure 3; col 9, lines 13-25; and col 12, lines 9-19 ]; and 

maintaining a content transmission count for each of the originators of the watermarked 
content that is transmitted over the network [ i.e. record is updated and provide credit ] [ 314, 
Figure 3; col 5, lines 2-22; and col 8, lines 2-6 ]. 

8. As per claim 2, Lamkin discloses forwarding statistics including at least an identity of the 
originator of the watermarked content and the corresponding content transmission count to a 
server, and presenting the forwarded statistics via a site hosted by the server [ i.e. create reports 
] [col 12, lines 20-29]. 
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9. As per claim 3, Lamkin discloses wherein maintaining a content transmission count for 
each of the originators of the watermarked content comprises maintaining the content 
transmission count for a plurality of originators of watermarked content [ i.e. update credit for 
primary, second and third distributors ] [ col 12, lines 9-19 ], and wherein presenting the 
forwarded statistics comprises presenting the forwarded statistics in an order based on a relative 
quantity of transmissions of the plurality of originators of the watermarked content [ col 12, 
lines 20-29]. 

10. As per claim 4, Lamkin discloses generating a bonus for the originator of the 
watermarked content based at least in part on the content transmission count [ i.e. provide credit 
or incentive to distributors ] [ Abstract; col 2, lines 12-21 and lines 51-53 .]. 

11. As per claim 5, Lamkin discloses wherein generating a bonus comprises any one or more 
of providing the originator of the registered content with a reduced network access charge, free 
network access, a prize, a monetary reward, or publicity [ i.e. commission based incentive ] [ 
col 2, lines 12-21; and col 9, lines 36-42 ]. 

12. As per claim 6, Lamkin discloses wherein associating watermark data with the content 
comprises embedding electronically perceivable data into the content [ col 6, lines 39-45 ]. 

13. As per claim 16, Lamkin discloses wherein registering the content comprises storing 
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at least the association of the watermarked content with the originator of the watermarked 
content in a registration database [ 308, 310, Figure 3; and col 1 1, lines 46-col 12, lines 8 ]. 

14. As per claim 24, it is rejected for similar reasons as stated above in claim 1 . 

15. As per claim 33, it is rejected for similar reasons as stated above in claim 1. 

Claim Rejections - 35 USC § 103 

1 6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

17. Claims 7-10 and 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lamkin et al. [ US Patent No 6,975,220 ], in view of Levy et al. [ US Patent No 7,224,819 ]. 

18. As per claim 7, Lamkin discloses wherein associating watermark data with the content 
comprises: encrypting at least some attributes of the content to provide encrypted data [ col 6, 
lines 46-58 ]. Lamkin does not specifically disclose hashing at least some of the attributes of 
the content to provide a machine authentication code (MAC); and executing a watermark 
algorithm using the content, the encrypted data, and the MAC as inputs to the watermark 
algorithm. Levy discloses hashing at least some of the attributes of the content to provide a 
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machine authentication code (MAC); and executing a watermark algorithm using the content, 
the encrypted data, and the MAC as inputs to the watermark algorithm [ i.e. extract features and 
hash ] [ col 7, lines 1-39 ■]. It would have been obvious to a person skill in the art at the time the 
invention was made to combine the teaching of Lamkin and Levy because the teaching of 
hashing in Levy would allow to create a content dependent parameter that may be inserted into 
a watermarking message or in metadata associated with a media signal [ Levy, col 7, lines 1 8- 
21]. 



19. As per claim 8, Levy discloses wherein executing the watermark algorithm comprises 
deriving a bit pattern from the content, encrypted data, and MAC, and inserting the bit pattern 
into the content [ col 7, lines 24-30 ]. 



20. As per claim 9, Levy discloses detection data with the watermarked content, and wherein 
monitoring for subsequent transmission of the watermarked content comprises detecting the 
detection data, and verifying the watermark data for the watermarked content that includes the 
detection data [ i.e. watermark detector ] [ 70, 72, Figure 3; and col 9, lines 58-col 10, lines 28 ]. 



21. As per claim 10, Levy discloses wherein detecting the detection data comprises 
detecting the detection data at a message routing entity, and further comprising forwarding 
watermarked content that includes the detection data to a message tracking system [ Figure 3; 
and col 10, lines 11-38]. 
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22. As per claim 12, Levy discloses wherein verifying the watermark data comprises 
verifying the watermark data at the message tracking system [ i.e. verify ] [ col 7, lines 14-24 
and lines 51-54 ]. 

23. As per claim 13, Levy discloses wherein monitoring for subsequent transmission of 
the watermarked content comprises detecting the watermarked content transmitted over the 
network, and verifying the watermark data [ i.e. watermark detector ] [ 70, 72, Figure 3; and col 
9, lines 58-col 10, lines 28]. 

24. As per claim 14, Levy discloses wherein verifying the watermark data comprises: 
extracting the watermark data from the watermarked content; comparing at least some of the 
extracted watermark data to a plurality of associations of watermarked content and 
corresponding content originators; and designating the watermark data as verified if the 
extracted watermark data corresponds to any of the plurality of associations of watermarked 
content and corresponding content originators [ i.e. extract and compare ] [ Figure 4; col 7, lines 
14-23; and col 12, lines 1-30]. 

25. As per claim 15, Levy discloses decrypting the extracted watermark data, and wherein 
comparing at least some of the extracted watermark data to a plurality of associations of 
watermarked content and corresponding content originators comprises comparing at least some 
of the decrypted watermark data to the plurality of associations of watermarked content and 
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corresponding content originators [ Figure 2; col 4, lines 46-col 5, lines 14; and col 12, lines 55- 
611 



26. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lamkin et al. [ 
US Patent No 6,975,220 ], in view of Levy et al. [ US Patent No 7,224,819 ] and further in view 
of Zuidema [ US Patent Application No 2006/0031297 ]. 

27. As per claim 11, Lamkin and Levy do not specifically disclose wherein the at least one 
message comprises a Multimedia Messaging Service (MMS) message, and wherein detecting 
the detection data at a message routing entity comprises detecting the detection data at an 
Multimedia Messaging Service Center (MMSC). Zuidema discloses wherein the at least one 
message comprises a Multimedia Messaging Service (MMS) message, and wherein detecting 
the detection data at a message routing entity comprises detecting the detection data at an 
Multimedia Messaging Service Center (MMSC) [ 120, Figure 4; and paragraphs 0004, 0022, 
0025 and 0026 ]. It would have been obvious to a person skill in the art at the time the 
invention was made to combine the teaching of Lamkin, Levy and Zuidema because the 
teaching of Zuidema on MMSC would enable to restrict or otherwise control the forwarding of 
multimedia content [ Zuidema, paragraph 0009 ]. 
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28. Claims 17-23, 25-32 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lamkin et al. [ US Patent No 6,975,220 ], and in view of Zuidema [ US Patent Application 
No 2006/0031297]. 

29. As per claim 17, Lamkin does not specifically disclose wherein receiving at least one 
message and associated content comprises receiving, as an intermediary, a message originating 
from a first user targeted for at least one other user. Zuidema discloses wherein receiving at 
least one message and associated content comprises receiving, as an intermediary, a message 
originating from a first user targeted for at least one other user [ 101, 141, Figure 1; and 
paragraphs 0003 and 0005 ]. It would have been obvious to a person skill in the art at the time 
the invention was made to combine the teaching of Lamkin and Zuidema because the teaching 
of Zuidema enable to restrict or otherwise control the forwarding of multimedia content [ 
Zuidema, paragraph 0009 ]. 

30. As per claim 1 8, Zuidema discloses wherein receiving at least one message and 
associated content comprises receiving, as an addressee, the message and associated content 
from the originator of the content, and further comprising returning registered, watermarked 
content to the originator of the content [ paragraphs 0006 and 0031-0033 ]. 

31. As per claim 19, Zuidema discloses wherein: receiving at least one message and 
associated content comprises receiving the message and associated content from the originator 
of the content at a web server via a web browsing session; associating watermark data with the 
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content comprises associating the watermark data with the content at the web server; registering 
the watermarked content comprises receiving and registering the watermarked content at a 
message tracking system; and monitoring for subsequent transmission of the watermarked 
content comprises monitoring for subsequent transmission of the watermarked content at the 
message tracking system [ Figures 3-5; and paragraphs 0022, 0025, 0035 ]. 

32. As per claim 20, Zuidema discloses creating the content via user equipment of the 
originator of the content [ Figure 1; and paragraphs 0002 and 0003 ]. 

33. As per claim 21 , Zuidema discloses uploading the content to user equipment of the 
originator of the content [ paragraph 0028 ]. 

34. As per claim 22, Zuidema discloses wherein the message and associated content are 
received by any of a Multimedia Messaging Service (MMS) message, Enhanced Messaging 
Service (EMS) message, Short Message Service (SMS), Smart Message, or electronic mail (e- 
mail) message [ paragraphs 0002 and 0008 ]. 

35. As per claim 23, it is rejected for similar reasons as stated above in claim 1 . Furthermore, 
Lamkin does not specifically disclose receiving MMS messages communicated over the 
network at a Multimedia Message Service Center (MMSC). Zuidema discloses receiving MMS 
messages communicated over the network at a Multimedia Message Service Center (MMSC) [ 
120, Figure 4; and paragraphs 0004, 0022, 0025 and 0026 ]. It would have been obvious to a 
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person skill in the art at the time the invention was made to combine the teaching of Lamkin 
and Zuidema because the teaching of Zuidema enable to restrict or otherwise control the 
forwarding of multimedia content [ Zuidema, paragraph 0009 ]. 

36. As per claims 25 and 26, they are rejected for similar reasons as stated above in claims 1 
and 23. 

37. As per claim 27, Zuidema discloses wherein the watermarking module is further 
configured to associated detection data with the content [410, Figure 4; and paragraphs 0022, 
0025, and 0031 ]. 

38. As per claim 28, Zuidema discloses wherein the at least one MMSC comprises detection 
module to identify content having the detection data, and to forward messages having the 
detection data from the message source device to the message tracking system [410, Figure 4; 
and paragraphs 0031-0033 ]. 

39. As per claim 29, Zuidema discloses wherein the message tracking system is configured to 
forward the messages and associated content to the message center upon completion of 
processing by the message tracking system, and wherein the message center is configured to 
deliver the messages and associated content to the one or more message destination devices [ 
i.e. store and forward ] [ Abstract; and paragraphs 0004, 0036 and 0045 ]. * 
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40. As per claim 30, it is rejected for similar reasons as stated above in claims 4 and 5. 

41. As per claim 31, it is rejected for similar reasons as stated above in claims 2 and 3. 

42. As per claim 32, Lamkin discloses the server comprises one of a World Wide Web 
(WWW) server or a Wireless Application Protocol (WAP) server [ col 8, lines 23-28 ]. 

43. As per claim 34, it is rejected for similar reasons as stated above in claim 23. 

44. A shortened statutory period for response to this action is set to expire 3 (three) months 
and 0 (zero) days from the mail date of this letter. Failure to respond within the period for 
response will result in ABANDONMENT of the application (see 35 U.S.C 133, M.P.E.P 
710.02, 710.02(b)). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dustin Nguyen whose telephone number is (571) 272-3971. The 
examiner can normally be reached on flex. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached at (571) 272-1915. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Dustin Nguyen 
Examiner 
Art Unit 2154 




